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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 5-8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 5 recites the limitation that the left and right 
bands have a "height that is at least-third the height of buckets to be carried." Because 
no particular bucket has been claimed, it is unclear just what height this makes the 
bands. Because any number of different sized buckets could be held in the carrier, this 
limitation renders the claims indefinite. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Johnson (US 
6,032,841). 

Johnson discloses a carrier made from rubber sheet material (col. 4 line 5) 
comprising a central strip (16) with a left and right end; a left front band portion (14) with 
a left front band upper edge integral with the left end of the central strip, a left front band 
lower edge, a left front band free end, and a left front band rear portion (14'); a right 
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front band portion (12) with a right front band upper edge integral with the right end of 
the central strip, a right front band lower edge, a right front band free end (13), and a 
right rear band portion (12') integral with the central strip and the right front band 
portion; a left joint (24/28) connecting the left front band free end to the left rear band 
portion to form a carrier band with a frustoconical left receiving passage; and a right 
joint (22/26) connecting the right band free end to the right rear portion to form a right 
carrier band with a frustoconical right receiving passage. Regarding the carrier being 
used to carry a bucket, the initial statement of intended use and all other functional 
implications have been carefully considered but are deemed not to impose any 
patentably distinguishing structure over that disclosed by Johnson which is capable of 
being used in the intended manner, i.e., to carry a bucket(s). There is no structure in 
Johnson that would prohibit such functional intended use (see MPEP 2111). Note that 
buckets can be of any size. One or more smaller-sized buckets could certainly be 
carried by Johnson's device. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Johnson. 
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Regarding claim 5, Johnson discloses the claimed invention except for the upper 
and lower edged of the left and right side bands having an arcuate shape. It has been 
well settled that a change in shape or form is not patentable as long as the function of 
the device being modified is not itself modified. Therefore, it would have been obvious 
to one having ordinary skill in the art at the time of the invention to make the upper and 
lower edges of the left and right band portions to have an arcuate shape, or any other 
shape or contour, as the bands would still function to be wrapped around an object and 
fastened together, securing the object therein. 

Regarding claim 9, the device of Johnson is made from rubber sheet material. In 
order to obtain the particular shape of the device from a sheet of rubber, one of ordinary 
skill would find it obvious to cut the particular shape out of the rubber sheet material. 
Having satisfied the first method step, Johnson then teaches wrapping the left and right 
front and rear band portions around a conical surface (Figure 2), overlapping the rear 
and front band portions (Figure 2), and applying an adhesive to the left and right rear 
and front band portions to form a left and right band with a carrier passage (Figure 2). 
Examiner is considering the act of applying an adhesive to be the act of applying the 
hook-type fasteners to the loop-type fasteners between the left and right band portions. 

Allowable Subject Matter 
7. Claims 2-4 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Claims 6-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 112, 2nd 
paragraph, set forth in this Office action and to include all of the limitations of the base 
claim and any intervening claims. 

8. Examiner sees no reason or teaching in the prior art of record that would 
motivate one of ordinary skill in the art to include additional tongues or flaps on the 
structure of Johnson. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Friday, 8am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JML 

3/16/06 



